[image: cid:image010.png@01D1367E.63EEF940]


Discussion and appropriate action regarding changes to the Child Care Services Priority Group 2 and Priority Group 3.

Background 
[bookmark: _Toc515880060][bookmark: _Toc101181614][bookmark: _Toc183444060]
Senate Bill (SB) 462, passed by the 89th Texas Legislature, Regular Session, 2025, mandates TWC to establish a waiting list priority group for children of child care workers. On November 12, 2025, TWC's three-member Commission (Commission) adopted amendments to 40 Texas Administrative Code (TAC), Part 20, Chapter 809 to clarify the Commission’s authority to suspend rules for certain purposes and to implement child care waiting list priority requirements enacted by SB 462. These amendments are codified in Texas Labor Code §302.0064 and implemented through TAC Chapter 809, specifically §809.2 (definition of “child care worker”) and §809.43 (priority for child care services).

Discussion

Before Capital Area revised priority groups in December of 2025, the board included a child care staff worker status in Priority Group 3. Due to SB462, the board removed child care staff workers from Priority Group 3 in December of 2025; however, TWC has since declared a work hour requirement for child care staff workers in Priority Group 2 in WD letter 02-26.

	No Local Flexibility: Boards must establish a process to verify that an applicant meets the definition of a child care worker. This process must include, at a minimum:
· Employment verification: Obtaining documentation from the child care facility (licensed under Texas Human Resources Code, Chapter 42) confirming the applicant’s employment. 
· Hours worked verification: Confirming the applicant works a minimum of 25 hours per week at the child care facility.
· Verification of role: Ensuring the applicant’s role aligns with the definition of a child care worker and is not excluded as the owner or director (unless their child is in a program not directly supervised by them).


Recommendation
Add the required child care worker group to Capital Area’s Priority Group 2. 

Reinstall the staff worker status from previous policy versions in order to serve child care staff that work less than 25 hours a week. Often times this group would include food staff and floaters.


Action
The Board approves adding to Priority 2 and Priority 3 Groups in line with the requirements of TWC.
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